WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 18, 461

IN THE MATTER CF: Served Cct ober 28, 2019
ClERGE LLC, Trading as Cl ERGE, ) Case No. MP-2019-116
Suspensi on and | nvestigation of )

Revocation of Certificate No. 3166 )

This matter is before the Commission on respondent’s failure to
respond to Order No. 18,378, served Septenber 23, 2019.

| . BACKGROUND

Under the Conpact, a WATC carrier my not engage in
transportation subject to the Conpact if the carrier’'s certificate of
authority is not “in force.”' A certificate of authority is not valid
unless the holder is in conpliance with the Conmission' s insurance
requirenents.?

Commi ssion Regulation No. 58 requires respondent to insure the
revenue vehicles operated under Certificate No. 3166 for a m ni mum of
$1.5 mllion in conbined-single-limt liability coverage and naintain
on file with the Conmssion at all tines proof of coverage in the form
of a WWATC Certificate of Insurance and Policy Endorsement (W/ATC
I nsurance Endorsenent) for each policy conprising the m ninum

Certificate No. 3166 was automatically suspended on July 22,
2019, when the $1.5 mllion primary WWATC |nsurance Endorsenment on
file for respondent expired w thout replacenent. Order No. 18,279,
served July 22, 2019, noted the automatic suspension of Certificate
No. 3166 pursuant to Regulation No. 58-12, directed respondent to
cease transporting passengers for hire under Certificate No. 3166, and
gave respondent 30 days to replace the term nated endorsenent and pay
a $100 late fee due under Regulation No. 67-03(c) or face revocation
of Certificate No. 3166.

Respondent filed the necessary insurance endorsenent(s) but
failed to pay the late fee, and Certificate No. 3166 was revoked in
Order No. 18,338 on August 27, 2019, pursuant to Regulation
No. 58-15(a). Respondent thereafter paid the late fee and filed a
timely application for reconsideration of Oder No. 18,338, and
Certificate of Authority No. 3166 was reinstated in Order No. 18,378, in
accordance with Regul ati on No. 58-15(h).

! Conpact, tit. Il, art. X, § 6(a).
2 Conpact, tit. Il, art. X, § 7(g).



However, respondent’s replacenment endorsenent did not take
effect until August 6, 2019, instead of July 22, 2019, the expiration
date of the prior endorsenment, thereby creating a 15-day gap in
requi red coverage. Order No. 18,378 accordingly directed respondent
to subnit a statement within 30 days verifying cessation of operations
as of July 22, 2019, as required by Regulation No. 58-14(a). The
order also directed respondent to produce copies of its business
records from May 1, 2019, through Septenber 23, 2019.

Respondent has yet to respond to Order No. 18, 378.

I'l. ORDER TO SHOW CAUSE

Regul ation No. 58-14(b) states that upon the failure of a
carrier to conply tinmely wth the requirements of Regulation
No. 58-14(a), “the Executive Director shall issue an order directing
the carrier to show cause why a civil forfeiture should not be
assessed against the carrier and/or why the carrier’s operating
authority should not be suspended or revoked.”

Pursuant to Regulation No. 58-14(b), respondent shall have 30
days to show cause why the Conmission should not assess a civil
forfeiture against respondent and/or suspend or revoke Certificate
No. 3166.

THEREFORE, | T IS ORDERED:

1. That respondent shall have 30 days to show cause why the
Conmi ssion should not assess a civil forfeiture against respondent,
and/or suspend or revoke Certificate No. 3166, for know ngly and
willfully violating Regulation No. 58 and the orders issued in this
pr oceedi ng.

2. That respondent may submit within 15 days from the date of
this order a witten request for oral hearing, specifying the grounds
for the request, describing the evidence to be adduced and expl ai ni ng
why such evi dence cannot be adduced without an oral hearing.

FOR THE COW SSI ON:

AL

Jeffrey M Lehmann
Executi ve Director



